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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISLANA,

NUMBER:  499-737 DIVISION: D
1. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE

FOR THE STATE OF LOUISIANA
s STATE
AMCARE HEALTH PLANS OF LOUISIANA, INC. EILED
FILED:
DEPUTY CLERK

NOW INTO COURT through undersigned counset comes Marlon V. Hemrison, Receiver for

AmCare Health Plang of Louistana, Inc. in Receivership (the “Receiver’), who represents:

1.
AmCare Healih Plans of Luaisimys, Ioe. io Reccivership (“AmCaro-LA") was ploced in liquidation
by order of this honerable Court on November 12, 2002 (the “Liquidstion Order™), 2nd Marlon V.
Harrison was appointed Receiver.

2.
AmCare Health Plans of Texas, Inc. and AmCare Management, Inc.(collectively “AmCare-TX")
were placed receivership by order of the 200% Judieial District Court for Travie County, Texas, in
case mumber GV 204523, on January 21, 2003 and Jean Johnsor appointed Special Deputy Recotver.

3
AmCore Health Plens of Oklshome, In¢. (" AmCarc-CK) was placed in receivership by order of the
District Court for Oklahoma County, Oklahoma, in case number CI-2003-5311, on July 8, 2003 and
Carroll Fighet, Insurance Commissiener for the State of Oklahome, was appointed Recejver,

4.
Pursuant 1o the respective orders appointing the thres Racetvers, the three Receivets and/or their
representatives met and conducted phone conferences relating to the comman causes of action ofthe
four companies, AmCars-L.A. AmCarc-TX, and AmCare-OK (the “AmCare catities’). and the need
coordination of efforts for recovery.

5

The AmCare entities were all insured by common policies of insurance, namely the Diversified
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Health Cere Organization Directors end Officers Liability Insurance Policy issued to AmCareco, Tne,
and jts subsidiaries by Executive Risk Indemmnity, Inc., the Managed Care Organization Errors and
Omissions Lisbility Insuranes Policy issued to AmeareCo, Inc. and its subsidiaries by Executive
Risk Spesialty Inswaice Company, and the Managemont T iability snd Campany Reimbursement
Policy issued to AmeareCa, Inc. aod its subsidiaries by Greenwich Insurance Cornpany.

6.
The AmCare entities bad a common boutd of directors consisting of, but not fimited to, Thomas
Lucksinger, Steven Nagatenus. and Michacl Nadler.

7.
The AmCare entities had cammon officers consisting of Thomas Lucksingsr, Steven Nazarenus, and
Michael Nadler.

8.
The AmCarc entities were 1] owned by AmCarece, Inc.

S
Suit has been filed by AmCare-LA to recover undet seid policies of insurance and against said
officers and directors for actions teken and/or neglected as to AmCare-LA in suit number 492-737-
01 on the docket of this Court.

10.
The AmCare entitics all engaged the accounting finm of Price Waterhouse Coopers (PWC™) to
perform certein accounting functions and audits.

1.
Suit has been filed by AmCare-LA o recover fom PWC for actiong taken and/or neglected as to
AnCare-LA in suit number 512-366 on the docket of this Court.

i2,
A proceeding has been imstitured before the Sociery of Louisiana Certified Public Accountants
againgt PWC for actions taken and/or neglected as to AmCare-LA in pael number RP-030014
before the Society of Louisiana Certified Public Accountanis.

13
The AmCars entities were all acquired from Foundation Health Corporation, aka Foundation Health

Systems, Tnc., aka Health Net, Inc, (“Foundatian/Health Net™).
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14,

Suit has been filed by AmCare-LA to recover from Foundation/Tlealth Mat under 2 guarantea
provided by Foundation/Health Net to AmCere-LA and the Lenisiana Department of Tasurance i
suit numbes $00.297 on the dncket of this Courl.

15,
The thoree pending suits filed by the AmCare-LA Recsiver on the docket of this Court are all referred
35 the “Louigsiana Proceedings”.

16.
Suit has been fited by AmCare-TX in the 250” Judicia) Pisict Coust foz Travis County, Texns, in
case number GN-3038%7, which suit seeks recovery a5 1o #he directors and officers of the AmCare
entities, the insurers for the AmCare entities, and PWC. A copy of the petition filed and the petition
a5 amended are attached hercto and incorporatsd hersin.

1.
AmCire-OK hes joined with AmCare-TX in suit number GN-303897 in the 250" Tudicial District
Conurt for Travis County. Texas, in seekdng recovery asto the directors and officers of the AmCare
entities, the insurets for the AmCare entities, and PWC,

18.
it has been filed by the Beceiver for AmCare-TX in the53rd Judicia} District Court for Travis
County, Texas, in tase nomber GN 40] 307, which guit seeks the appointment of a Receiver for
AmCareco, Inc., the parent company of the AmCare entifies.

19.
The pending swits filed by AmCare-TX and AmCare-OK in Texas are referred to ay the “Texas
Proceedings”,

20.
AmCare-TX and AmCare-OK have evidenced their inlent to intervene in the Louisiana preceedings
to join with the AmCare-LA Recejver in putsuing joint recovery for the benefit of the AmCare
entities.

21.
The AmCaro-LA Recciver seeks approval from this Court of the agreaments by and between
AmCareT.A, AmCare-TX aud AmCars-UK for The joint prosecurion of claims of the AwCar

enities, including the pending and contemplated rocovery actions.
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The agreerents contain sensitive, confidential, and proprietary information and contain material

proteeted By the attommey clieat privilege and the Receiver requests that they be filed under seal for

the Court’s {4 camera inspestion, pending the fipnl culcome of the AmCarc outitios” litigation end
subject to the further orders of tis honorable Court.
23

The AmCarz-LA Receiver seaka suthority from this Court 1c; pursus joint Jit gation pursuant to those

agreements.

24,

The AmCare-LA Receiver aeeks autharity from this Court to consider all actions and suits of the

AmCare entities undertaken pursuant to the agreements Joint/Source Procesdings uader tbe terms

and conditlons of the Receivers Agreetnent previously approved by s honorabie Court.

25,

The AmCare-LA Receiver asserts that the proposed play for pursuit of joint ligation is ir the best

interest of AmCare-LA, and its palicyhelders, members, subscribers, craditors and the public,

because such action reduces the cost of pursuing separate actions, increages the likelihood of
récovery as to the coramon officers and directors of the AmCare entities, the comton insurers of

e AmCare ensines, and PWC and Foundation/Health Wet, and others as ¢ouunon defendants, and

permits this Court to continue to exercige jurisdiction over the actions s to the dirsctors and officers

of the AmCare-I.A, the insurers for the AmCare-LA_ and PWC, and Foundagon/Healith Net in the
best interests of AmCare-LA, its policyholders, members, subscribers, creditors and the public, all

18 is more fully explained in the attached memorsndum, which is incorporated herein.
WHEREFCRE, the Receiver prays that this honorable Court

(1) lesuean order granting the AmCare-LA Receiver's Motion for Approval of Puxsuit of Joint
Litigation, and For Order to Parmit Filing of Agreements Under Seal;

() Issuean order epproving the agreernents between AmCare-LA, AmCare-TX, and AmCare-
OK and suthorizing the AmCare-LA Receiver enter into said agreements and 1o take such
tctions as he deems necessary and appropriate to accomplish =nd implement said
agreemants, and 1o consider any and 1] actions and suits of the ArnCarr entities undertaken
plirsuant to the agreernents Joint/Source Proceedings under the terms and conditions of the

Receivers Agresment previously approved by this honerable Court, subjset to the control and
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further orders of this honovable Coust; and
(3)  Issue an order finding that the agreements contain sensitive, confidential, and proprietary
information and contain material protectsd by the attomey client privilape and ordering that
the agreetents be fled under seal for the Court's in camera inspestion, pending the final

outcome of the AmCare entities’ fitigation and subject to further orders of this honerable

Court; and for all other appropriate Telisf.
RESPECTFULLY SUBMITTED,

BY ATTORNEYS FOR

1. Robert Wooley
Commissioner of Insurance

for the State of Louisiana

Buser & Associates, APLC

BY:
Sue Buser #18151
1518 Highway 30 Bast
Gonzajes, LA 70737
& Toloplifjac.  (225) 6446100
8 Fx {225) 644-6111
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STATE OF LOUISIANA
NUMBER: 459737 DIVISIOND

1. ROBERT WOOLEY, AS
ACTING COMMISSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUTSIANA, INC.

DEPUTY CLERK

MAY IT PLEASE THE COURT:

On Novemtber 12, 2002, AroCare Health Plans of Louisiana, Ine, was placed in lignidation
by srder of this honorsble Court and Merlon V. Harrison was appointed Receiver. A copy of that
order 18 filed in the record of these praceedings.

AmCare Health Plans of Texas, Ine. and AmCare Mapagement, Inc.(collectively "AmCarz-
TX" ware placed recaivership by order o fthe 200 Judicdal District Court for Travis County, Texas,
in case number GV 204523, on Faouary 21, 2003 and Jean Jehnaon appointed Special Deputy
Racsiver. A copy of that order has previously been filed in the record of these proceedings.

AmCare Health Plans of Oklahoma, Inc, (* AmCare-OK) was placed in receivership by order
of the District Court for Oklahoma County, Oklahoms, in case number CJ-2003-5311, on July 8,
2003 and Carrol] Fisher, Insurance Commissicner for the State of Oklahoma, was appointed
Receiver. A copy of that order bas previously bees filed into the record of these procesdings.

Pursuant t¢ the respective orders appo;'nring the thrse Receivers, the three Receivers and/or
their representatives met and conductsd phone conferences relating to the common potental
recoveries of the four companies, AmCare-LA, AmCare-TX, and AmCare-OX (the “AmCare
entities™), and the need for coordination of efforts in order to maximize potential recovery, reduce
soate and sypansec, and procent 8 vnited front ag tn pergons and entities identifierd a¢ having cansad
and/or contributed to the insolvencies of the AmCare entitiss, in order to bept sorve the interests of

the policyholders, subseribers, members, praviders, creditors, and the public.
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Agaresult of the mestings and conferetecs with the representatives of the AmCare entities,
4 plan has been proposed for pursuit of joint litigatien #a to the former officers and directors of the
AmCare entities, their insurers, as to PriceWaterhouseCoopers, the former sccounting and auditing
Firea for the AmCare entities, AmCareco, Ine , the parent company of the AmCare entities, and as
1o Foundstion Health Corporation, zka Foundafion Health Systems, Ine., 2ka Hoalth Net, Inc,, the
former parent of the AmCare entities, and such other glaims for recovery zs may be pursued by
agreement of the three Receivers.

Thers ate presently tarse suts pending brought by the AmCare-LA Recerver in this Court
for recovery:

Case No. 499-737-D;.J. Robert Wooley, cs Commissioner of Insurance for the State

of Louisiana vs. Thomas §. Luaksinger, Michael D. Nadler, Stephen J. Nazarenus.

Scotr Westbraok, Michael K Jhin, William F. Galtney, John P. Mudd, Executive Risk

Indemnizy, Ine., Executive Risk Management Associates, Executive Risk Specialty

Inswrance Co., Executive Liability Underwriters and Greemwich Insurance Co.,

AmCarece, Inc.. AmCare Management, Inc.; In the 19th Judicial District Court,

Parish of East Baton Rouge, Louisiana;

CaseNe. 512-366-D; J. Roberr Wooley, as Commissioner of Insurance for the State

of Lowisiana vs. PricewaterhouseCoopers, LLP; In the 19th Tudicial District Court

Parish of Bast Baton Rouge, Louisiana and Society of Lovisiana Certified Public

Accountants, Accounting Review Panel Number RP-030014; and

Case No. 508-297-D; J. Rebert Wooley, Commissioner of Insurance for the State of

Louisiana ia his Capacity as Liquidator of AmCare Heelth Plans of Lovisiana v.

Foundation Health Corporation, Foundation Health Systems, Inc. and Health Net,

Tae: In the 10™ Judicia] District Court, Pash of Fast Baton Range, T msiciana;

{collectively referred to as the “Louisiana Proceedings™).

There are presently two suits pending im Texas, as follows:

Cauae No. GN3038697; Jzan Johnsor, as Special Deputy Recelver of AmCare Health

Plans of Texas, Inc. v. PricewaterhouseCoopers LLP. et al, In the 250th Judicial District

Court of Travis County, Texas;

Cause No GN 401 307; Jean Johnson, Special Deputy Recedver of AmCare Health Plans

of Taxas, Inc. and of AMCare Managemen, Inc. v. AmCareco, Fic., Applicstion for

Appointment of Receiver, in the 53rd Judicial District Court of Travis County, Texas

(collectively referred to as the “Texes Procesdings™);

AmCare-TX and AmCar=-0X have evidenced their intent to intervens in the Lowisiana
Proceedings. The Receiver for AmCare-LA seeks authority fram this Court to enter into an
agreement with AmCare-TX and AmCare-OK for the joint prosecution of ¢leims of the AmCare
entities, inzluding the pending and contemplated actions.

The agreements contain sensitive, confidentizl, end proprietary information and contain

material protected by the attormey chient privilege and the Receiver requests that they be filed
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under seal for the Court's in eamerd inspection, panding the final outoome of the AmCare

The A v LA

Recaiver seeks autherity from this Court to pursue joint titigation purseant 10 the agrosments.
The AmCare-LA Recciver seeka authority from this Court to consider all actions and suits of the
AmCare entities undertaken purstant to the agreements Joint/Source Proceedings under the
terms and conditions of the Reselvers Agreement previously spproved by this honorable Court.
The AmCare-LA Receiver asserts that the plan for pursuit of joint lingation is in the best
interesr of AmCare-LA, and its policyholders, members, subscribers, crediters and the public,
hecause such action reduces the cost of pursuing scparato acticns, imcroases the likclikoad of
recovery a5 to the common officers and directors of the AmCare entities, the comman insurers of
the AmCare entities, PWC, and Foundation/Health Net, and others as common defendants, apd
petmits this Ceurt to continte to exercise jurisdiction over the actions as to the diractors znd
officers of the AmCare-LA, the insurers for the AmCare.LA, PWC, and Foundation/Health Net
in the best interests of AmCarc-LA, its palicybolders, members, subscribers, creditors and the
public
For all these reasens, the Recejver requents that this motion be grantsd and further

roquests that the relief prayed for be granted.

RESPECTFULLY SUBMIITED,

BY ATTORNEYS FOR

J. Robert Wooley
Commissioner of Insurapce
for the Stats of Louisiana

WMeladfone:  (225) 544-6100
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE CF LOUISIANA

NUMBER:  495-737 DIVISION: D
1. ROBERT WOOLEY, AS
ACTING COMMESSIONER OF INSURANCE
FOR THE STATE OF LOUISIANA.
VERSUS
AMCARE HEAL TH PLANS OF LOUTSIANA, INC.

FILED:

DEPUTY CLERK
ORDER
Considering the motion for appeovel of pursuit of joint Htigation, and for order to permit

filing of agreemenrs under seal,

IT IS ORDERED that atry and all vﬂ%ﬂ'}es appenr and show cause onthe

day of , 200 ,8t_ _ o'clock _ m. why the relict prayed for

therein should not be granted.
Baton Rouge, Louisiana, this ) ’ day of _&;ﬁ, 200 ;{ .
ﬁﬁc:ﬁ

PLEASE SERVE THIS MOTION AND ORDER AND MEMORANDUM IN SUPPGRT OF
SAME TO ALL PER3ONS SHOWN QI¥ THE ATTACHED SCRVICE SHEET
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE

e cemwaaTL

STALE OF LOUBIANA
NUMBER: 485-737 DIVISION: D
7. ROBERT WOOLEY, A4S
ACTING COMMISSICNER OF INSURANCE
¥OR THR STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUTISIANA, INC.

FILED:

DEPUTY CLERK
ORDER

Considering the motion for epproval of pursuit of joint lidguiion sud for order to poomit
filing of agreements under sesl, 20d the Court considering the pleadings filed, and the Court
finding that the patties are entitled 1o the relief granted,

IT 1S ORDERED, ANJUDGED AND DECREED that the Motien fer Approval of
Pursuit of Joint Litigation and For Order to Permit Filmg of Agraements Under $eal be and
hereby 158 GRANTED.

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the agrecments
between AmCare Health Plans of Lowisiane, Inc., In Receivership ("AmCare-LA™), AmCare
Health Plans of Texas, Inc., In Receivership and AmCare Managsment, Inc., In Receiverskdp
("AraCare-TX"), and AmCage Health Plans of Oklahoma, Inc., In Receivership (*AmCare-OK").
e and hereby are found by this Court to contain, sensitive, confidentia), and proprietary
information and to contain material protected by the attorney client privilege,

1T IS FURTHER ORDERED, ADJUDGED AND DECREED that the agrecierts
between AmCare-LA, AmCare-TX, and AmCare-OK be filed under seal pursuant 1 this order
for the Cownt's in camera inspection, pending the final outcome of the AmMCAre entites’ litigation
and subject 1o further orders of this heporable Court,

TT IS FURTEER ORDERED, ADIUDGED AND DECREED that the Recerver for
AmCare-LA be and hereby is authorized snd directed to enter into gaid agreements and to take
such actions as he deerns necessary and apprepriate to accomplish and implement said
agroemenits, and to consider any and all actions and suits ag identified in the agrcements, brought
by or on behalf of the AmCare ansities, shal) be considered Joint/Sourcee Proceedings under the

terms and conditions of the Receivers Agreement previously approv! by this Coust.
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IT 15 FURTHER ORDERED, ADIUDGED AND DECREED that this order approving

the agreements is & final order of this Court.

Baton Rouge, Lowsiana, this 2/ aayufcgﬁ_. 200 F .
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SERVICELIST

PLEASE SERVE:

1} Tapnes Percy

Jenee, Walker

8555 United Plaza Boulevard

Four Unitzd Plaze, Fifth Floor

Baton Rouge, LA 70808-7600

Artorney for Health Net, Inc,, formerly known as Foundation Health Systems
and successor to Foundation, Health Cerporation

2) Harry J. Philips, Jr./Robert W. Rarton (225-387-3221)
Taylor Porter Brooks & Phillips

P.0. Box 2471

Baton Rouge, LA 70821-2471

Phene: 225-387-3221

Aniotneys for Michael K. Thin and William F. Galtney

» Robert J. Bums, Jr. {225-767.7730)

Perry, Aikinson, Balhoff, Mengis & Burns, LLC.

P.0. Drawer 83260

Baton Rouge, L& 70884-3260

Attorney for Executive Liability Underwriters,

XL Specinity Insurance Company and Greenwich Insuranes Company

4)  Wendell Clark/Patrick Seiter/Amy Lambert

Adams & Reeye (225-336-5200)

Notth Tower, 19% Floor

451 Flotida Street

Baton Rouge, LA 70801

Atomeys for Thomas Lucksinger, Michael Nadler, Stephen Nazarenus,
AmCareco, Inc. and AmCare Mapagement, Ine.

35) Kelgey B. Kormick
Phelps Dunbar (225-346-0285)
City Plaza,

445 North Blvd., Svite 701 i
Baton Rouge, LA 70802 J
Anorney for Executive Risk Indermnity, Inc.,
Execudve Risk Management Associates and
Exteutive Risk Speciglty Insurance Campany

6) David L. Guerry/Danel D. Holliday, 1
Long Law Firm (225-922-5110)

4041 Essen Lane, Suitc 500

Baton Rouge, LA 70809-7319

Attomeys for Seott Westbrook

7 V. Thomas Clark, Jr.

Crawford Lewis, PLLC

450 Laure] Street

Suite 1800

P. O, Box 3656

Batom Rouge, LA 70821-3536
Attorneys for PriceWaterhouanCoopets
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SERVICE SENT BY MAJL. FROM MOVER'S ATTORNEY TO:

David H. Topol/Daniel J. Standish (202-719-7000)

Wilsy Rein & Fielding, LLP

1776 K. Strest NW

Washington, DC 20006

Atiemeys for Exceutive Liability Underwritess,

XL Specialty Insurance Cotnpany and Greenwich Insurance Company

George B, Hall

Phelps Dunbar (504-564-9234)

365 Canal Street, Suite 2000

New Orlemns, LA 70130

Attorney for Executive Risk Indemnity, Inc.,
Executive Ritk Management Associates and
Executive Risk Speciaity Insurance Company

Memill Hirsch/Stacey E. Rufe

Ross, Dinen & Bell (202-662-2000)

2001 ¥ Strest NW

Washington, DC 20006-1040

Attorneys for Executive Risk Indemnity, In¢.,
Exscutive Risk Management Associates and
Bxecutive Risk Specialty Insurance Company

COURTESY COPIES SENT BY MAIL FROM MOVER'S ATTORNEY TO:

Kimberly S. Morgan

Motgan Law Firm

9456 Jefferaon Flwy., Ste. D

Barten Rouge, LA 70809

Aftorney for I. Robert Wooley,

Commixcinner of Ingurance for tha State of Lonisiana,

in his capacity as Tiquidator of AmCars Health Plans of Louisiana
in suit number 499-737-01-D

Jonathan C. Aupnstine

Middleberg Riddle & Gianna

Bank One Centrs, North Tower

450 Laure] Street

Suite 1107

Bston Rouge, LA 70801

Attomey for J. Rebert Wooley,

Commissioner of Inmarance for the State of Louisiana,
in his capacity as Liquidator of AmCare Health Plans of Louisiana
in suit number #512-366-D

and in Accounting Review Pancl Number RP-030014

Rodolfo I, Aguilar

M. Brent Hicks

MecGlinchey Stafford, PLLC

14* Floor. One Acuerican Place

Baton Rouge, LA 70825

Anomey for Y. Robert Wooley.

Commissiones of Insurance for the State of Louisizne,

In his capacity as Liquidaiar of AmCare Health Plans of Louisiana
in suit numbey 509-297.0

ho. 4433

F.

1
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Brian Riewe

1201 8 MaPas Fapressway
Suite 300

Austity, Texas 78736

Drew Downing

Rhodes Higronyivus

100 West 5t Street, #400
Tulsa, QXK 74103

Guy M. Hohmann

Hohmann, Teube & Summers, L.1.P.
100 Congress Aveoue, Suite 1600 )
Auatin, Texas 78701

P. Jamnes George, Tr.

George & Brothers, LL.P.

114 W, Seventh Street, Suite 1100
Austin, Texas 78701

Harsld B. Gold

Wisener * Nunnally * Gold, L.L.P.
625 W, Centerville Road, Saite 110
Gatland, Texae 75041
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NINETEENTH JUDICIAL DISTRICT COURT
PARISH OF EAST BATON ROUGE
STATE OF LOUISIANA
NUMBER:  433-737 DIVISION: D
1.ROBERT WOOLEY, AS

ACTING COMMISSIONER. OF INSURANCE
FOR THE STATE OF LOUISIANA
VERSUS
AMCARE HEALTH PLANS OF LOUISIANA, INC,
FILED:

DEPUTY CLERK

FILED UNDER SEAL WITH TEE COURT ON SEFTEMBER , 2004,

THE HONORABLE JUDGE JANICE CLARK

RESPECTFULLY SUBMITTED,

BY ATTORNEYS FOR

J. Robert Wootey
Commnissioner of Insurance
for the State of Louisians

Buser & Associates, APLC

BY:

e Buser #1815]
1518 Highway 30 Bast
Gongzales, LA 70737
Telephone:  (225) 644-6100
Fax: (225) 644-6111
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